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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 36 and 42 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 36 recites the limitation "said control signal" in line 1. There is insufficient 
antecedent basis for this limitation in the claim, 

4. Claim 42 recites the limitation "said second transmitting" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 26-33 and 39-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cheng et al U.S. Patent NO 6,456,650 Bl in view of Olshansky et al U.S. Patent No 6,633,572 
Bl. 



Claim Rejections - 35 USC §103 
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buffer 120 has sufficient space to receive additional data packets as taught by Olshansky (see 
c6l5, lines 25-30). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Staples et al U.S. patent No 6,295,357 Bl teaches a system and method for ringing other 
subscriber. 

McHale et al U.S. Patent No 6,282,273 Bl teaches a communication server. 
Gibbs et al U.S. Patent No 6,278,706 Bl teaches a wireless packet data communication. 
Maxwell et al U.S. Patent No 6,466,584 Bl teaches a system and method for performing digital 
subscriber line. 

Ibrai/-^ al U.S. patent No 6,563,864 Bl teaches a residential power cutback. 

Gang et al U.S. ^"^^M No 4,639,921 teaches a method and an apparatus for early bit collision. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Bayard whose telephone number is 703 308-9573. 

The examiner can normally be reached on Monday-Friday (7:Am-4:30PM) Alternate Friday off. 

/ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohamrhed Ghayour can be reached on 703 306-3034. The fax phone number for 
the organization v/here this application or proceeding is assigned is 703-872-9306. 
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As per claims 26, 39 and 43, Cheng et al discloses a network DSL (NDSL) modem for 
communicating on an xDSL telephone line, the NDSL modem comprising: a network modem to 
communicate along an upstream frequency (see col.3, lines 34-37 and col4, Unes 7-67) band of 
said ADSL, VDSL, HDSL is considered as the claimed (xDSL line) (see col3, lines 40-41) with 
at least one other NDSL modem connected in a subscriber premises to said xDSL telephone line 
(see figs. 1-2); and a control tone transmitter t (see abstract see fig. 3 element 120 and col.2, lines 
52-57 and col.5, lines 40-47 and col.6, lines 38-42) to transmit signal to a central office modem 
in a central office (CO) (see figs. 1-2 element 40) of a communication system is not receptive. 

However Cheng et al does not teach transmit a control signal to which a central office 
modem in a central office (CO) of a communication system is not receptive for signaling said at 
least one other NDSL modem to be ready to receive data packets. 

Olshansky et al teaches transmit a control signal (see fig.3 element 130) to which a 
central office modem in a central office (CO) (see fig.l element 10) of a communication system 
is not receptive for signaling said at least one other NDSL modem to be ready to receive data 
packets (see col.4, lines 40-67 and col.5, lines 2-67). 

It would have been obvious to one of ordinary skill in the art to implement the teaching 
of Olshansky et al into Cheng so that jamming signal is transmitted continuously so as to prevent 
transmission from other Ethernet nodes, until the EA buffer 120 has sufficient space to receive 
additional data packets as taught by Olshansky (see col.5, lines 25-30). 

As per claims 27, 40 and 44, the modem Cheng in combination with Olshansky would 
include wherein said control signal is at a frequency not used for communication between said 
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NDSL modem and said central office modem as to prevent loss of data packets as a result of 
overloading Ethernet buffer. 

As per claims 28 and 42, the modem Cheng does include said network modem comprises 
an upstream frequency band transmitter and an upstream frequency band receiver (see abstract 
and col. 4, lines 7-17). 

As per claim 29, 41 and 45, the modem Cheng in combination with Olshansky would 
include said transmitter and receiver perform time division multiplexing (TDM) so as to prevent 
transmission from other Ethernet nodes, until the EA buffer 120 has sufficient space to receive 
additional data packets as taught by Olshansky (see col. 5, Unes 25-30). 

As per claim 30, the modem Cheng does include comprising an RF transceiver (see 
col. 2, Une 22) for control of a home device. 

As per claim 3 1, the modem Cheng does include comprising a DSL modem to 
communicate with said CO along said xDSL telephone line (see figs. 1-2). 

As per claim 32, the modem Cheng does include said DSL modem comprises an 
upstream frequency band transmitter and a downstream frequency band receiver (see col. 2, lines 
16-17). 

As per claim 33, Cheng and Olshansky in combination would include wherein said 
network modem exchanges data with said at least one other NDSL modem during time periods 
in which none of said NDSL modems is communicating with said CO so that jamming signal is 
transmitted continuously so as to prevent transmission from other Ethernet nodes, until the EA 
buffer 120 has sufficient space to receive additional data packets as taught by Olshansky (see 
col.5, lines 25-30). 
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As per claims 39-45 they are 



Claim Rejections - 35 USC §102 



6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 



7. Claims 34-35 are rejected under 35 U.S.C. 102(e) as being anticipated by Cheng et al 
U.S. Patent No 6,456,650 BL 

As per claim 34, Cheng et al discloses a network DSL (NDSL) modem for 
communicating on an xDSL telephone line, the NDSL modem comprising: a DSL modem to 
(see figs. 1-2 element 30 and col.3, lines 34-37 and col.4, lines 7-67) communicate with a central 
office (CO) (see figs, 1 -2 element 40) of a communication system along ADSL, VDSL, HDSL 
is considered as the claimed said (xDSL line) (see col.3, lines 40-41) telephone line; and a 
network modem to communicate along an upstream frequency band of said xDSL line with at 
least one other NDSL modem connected in a subscriber premises to said xDSL telephone line . 
(see figs. 1-2 and col.2, Hnes 16-45 and col.3, lines 34-37 and col.4, lines 7-67) 

As per claim 35, the modem of Cheng does include said network modem comprises an 
upstream fi-equency band transmitter and an upstream frequency band receiver and said DSL 
modem comprises and upstream frequency band transmitter and a downstream frequency band 
receiver (see col2, lines 7-45 and col.4, lines 7-25). 
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Claim Rejections - 35 USC §103 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9, Claims 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cheng et al 
U.S. Patent No 6,456,650 Bl in view of Olshansky U.S. patent No 6,633,572 Bl. 

As per claim 36, Cheng et al discloses all the features of the claim invention except a 
control signal is at a frequency not used for communication between said NDSL modem and said 
central office modem. 

Olshansky et al teaches transmit control signal (see fig.3 element 130) is at a frequency 
not used for communication between said NDSL modem and said central office modem packets 
(see coL4, lines 40-67 and col. 5, lines 2-67). 

As per claim 37, the modem Cheng in combination with Olshansky would include said 
network modem performs time division multiplexing (TDM) and said DSL modem operates 
according to the xDSL protocol so as to prevent transmission from other Ethernet nodes, until the 
EA buffer 120 has sufficient space to receive additional data packets as taught by Olshansky (see 
col.5, lines 25-30). 

As per claim 38, Cheng and Olshansky in combination would include wherein said 
network modem exchanges data with said at least one other NDSL modem during time periods 
in which none of said NDSL modems is communicating with said CO so that jamming signal is 
transmitted continuously so as to prevent transmission from other Ethernet nodes, until the EA 
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Information regarding the status of an application may be obtained from the Patent 
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